
BOARD O F  ZONING ADJUSTMENT 

R e h e a r i n g  o f  A p p l i c a t i o n  No. 1 3 1 0 0 ,  o f  John  W .  P a r i s ,  p u r s u a n t  t o  
S u b - s e c t i o n  8 2 0 7 . 2  o f  t h e  Z o n i n g  R e g u l a t i o n s ,  f o r  a s p e c i a l  e x c e p t i o n  
u n d e r  P a r a g r a p h  4101.41 t o  c o n t i n u e  t o  o p e r a t e  a p a r k i n g  l o t  i n  an 
S P - 2  D i s t r i c t  a t  t h e  p r e m i s e s  513 E S t r e e t ,  N . W . ,  ( S q u a r e  488, 
L o t  8 3 0 ) .  

HEARING D A T E :  March 1 8 ,  1981 
D E C I S I O N  D A T E :  A p r i l  1 ,  1981 

FINDINGS O F  F A C T :  

1 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  n o r t h e a s t  c o r n e r  o f  
t h e  i n t e r s e c t i o n  of  6 t h  and E S t r e e t s ,  N . W .  I t  i s  i n  an S P - 2  D i s t r i c t .  

2 .  By B Z A  O r d e r  No. 9 9 5 5 ,  d a t e d  S e p t e m b e r  5 ,  1 9 6 9  t h e  Board 
g r a n t e d  c o n d i t i o n a l l y  t h e  u s e  o f  t h e  s u b j e c t  p r o p e r t y  a s  a p a r k i n g  
l o t  f o r  a p e r i o d  o f  f i v e  y e a r s .  I t  h a d  p r e v i o u s l y  been used  a s  a 
g a s o l i n e  s e r v i c e  s t a t i o n .  By B Z A  O r d e r  No. 1 1 5 7 3 ,  d a t e d  F e b r u a r y  
2 1 ,  1 9 7 4 ,  t h e  Board g r a n t e d  c o n d i t i o n a l l y  t h e  c o n t i n u e d  u s e  o f  t h e  
p a r k i n g  l o t  f o r  f i v e  y e a r s .  

3 .  By B Z A  O r d e r  No. 1 3 1 0 0 ,  d a t e d  A p r i l  7 ,  1 9 8 0 ,  t h e  Board 
d e n i e d  t h e  a p p l i c a t i o n  t o  c o n t i n u e  t o  o p e r a t e  t h e  s u b j e c t  p a r k i n g  
l o t .  A r e p r e s e n t a t i v e  o f  t h e  owner was p r e s e n t  a t  t h e  p u b l i c  h e a r i n g .  
He t e s t i f i e d  t h a t  he would n o t  commit t h e  owner t o  any c o n d i t i o n s  
t h e  Board m i g h t  wish t o  impose u p o n  t h e  u s e  o f  t h e  p r o p e r t y .  The 
p h o t o s  of t h e  s u b j e c t  p r e m i s e s  t h a t  had been s u b m i t t e d  t o  t h e  r e c o r d  
r e f l e c t e d  t h a t  t h e  owner had n o t  c o m p l i e d  w i t h  t h e  c o n d i t i o n s  o f  t h e  
p r i o r  Order o f  t h e  B o a r d .  The Board c o n c l u d e d  t h a t  t h e  b u r d e n  of  
p r o o f  h a d  n o t  been met .  The Board f u r t h e r  n o t e d  t h a t  t h e  s u b j e c t  
p a r k i n g  l o t  has  been i n  e x i s t e n c e  f o r  t e n  y e a r s .  D u r i n g  t h a t  p e r i o d  
t h e  a p p l i c a n t  h a s  i g n o r e d  t h e  c o n d i t i o n s  imposed by t h e  Board i n  g r a n t -  
i n g  t h e  p r i o r  a p p l i c a t i o n s .  The Board f u r t h e r  c o n c l u d e d  t h a t  t h e  
s p e c i a l  e x c e p t i o n  c o u l d  n o t  be g r a n t e d  as  i n  harmony w i t h  t h e  g e n e r a l  
p u r p o s e  and i n t e n t  o f  t h e  Z o n i n g  R e g u l a t i o n s  and Maps. The p r e s e n t  
u s e  a s  e x e r c i s e d  a d v e r s e l y  a f f e c t e d  t h e  u s e  of n e i g h b o r i n g  p r o p e r t y .  

4 .  The a p p l i c a n t  f i l e d  a Motion f o r  R e c o n s i d e r a t i o n  which was 
d e n i e d  o n  May 2 7 ,  1980.  The a p p l i c a n t  a p p e a l e d  t o  t h e  D . C .  C o u r t  o f  
A p p e a l s .  The D . C .  C o r p o r a t i o n  Counsel  moved b e f o r e  t h e  C o u r t  o f  Appeals  
t o  remand t h e  c a s e  back t o  t h e  B Z A  f o r  a new h e a r i n g .  The C o r p o r a t i o n  
Counsel  recommended t h a t  t h e  a p p l i c a n t  be a d v i s e d  t o  a d d r e s s  h i m s e l f  
t o  S u b - p a r a g r a p h s  4 1  07.41 1 , 41 01 .41  2 a n d  41  0 1 . 4 1  3 o f  t h e  Zoning  Regul a -  
t i o n s .  T h e s e  s p e c i f y  t h a t  t h e  p a r k i n g  l o t  w i l l  n o t  become o b j e c t i o n -  
a b l e  t o  a d j o i n i n g  and n e i g h b o r i n g  p r o p e r t i e s  b e c a u s e  of n o i s e ,  t r a f f i c  
o r  o t h e r  o b j e c t i o n a b l e  c o n d i t i o n s ,  w i l l  n o t  a d v e r s e l y  i m p a c t  t h e  

p r e s e n t  and f u t u r e  d e v e l o p m e n t  o f  t h e  a r e a  and w i l l  s e r v e  e i t h e r  r e s i -  
d e n t i a l  u s e s  o r  p r o v i d e  s h o r t  t e r m  p a r k i n g  f o r  r e t a i l ,  s e r v i c e  and 
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p u b l i c  f a c i l i t y  u s e s ,  b u t  w i l l  n o t  p r o v i d e  a l l  d a y  commuter p a r k i n g .  
Consequen t ly ,  t h i s  a p p l i c a t i o n  was schedu led  b e f o r e  t h e  B o a r d  -- de n o v o  
f o r  a p u b l i c  h e a r i n g .  

5 .  The p r o p e r t y  i s  l o c a t e d  i n  t h e  C e n t r a l  Employment Area a n d  
i s  i n  t h e  v i c i n i t y  of a C-4 D i s t r i c t .  A new o f f i c e  b u i l d i n g  i s  l o c a t e d  
d i a g o n a l l y  a c r o s s  t h e  s t r e e t  from t h e  s i t e .  Across  t h e  s t r e e t  from 
6 t h  S t r e e t  i s  a p a r k i n g  ga rage  s t r u c t u r e .  New c o n s t r u c t i o n  i s  p r e s e n t l y  
i n  p r o g r e s s  a c r o s s  E S t r e e t .  The s t r u c t u r e s  i n  Square  488 , in  which 
t h e  p r o p e r t y  i s  l o c a t e d ,  c o n t a i n  mixed o f f i c e  a n d  r e s i d e n t i a l  u s e s .  

6 .  The s u b j e c t  l o t  i S 4 5 . 0  f e e t  by 4 2 . 3 5  f e e t . I t p r o v i d e s f o u r  p a r k -  
i n g  s p a c e s  f o r  t h e  White House Tours s i g h t s e e i n g  Bus iness  e s t a b l i s h m e n t  

which i s  l o c a t e d  a few doors  away from t h e  s u b j e c t  l o t .  The l o t  i s  
used by t h e  s i g h t s e e i n g  b u s e s .  The l o t  i s  una t t ended  a n d  i s  open.  
There  i s  n o  s e t  s c h e d u l e  of hours  of  o p e r a t i o n .  A bus may s i t  o n  t h e  
l o t  anywhere from t h i r t y  minu tes  t o  a few days depending on  i t s  
s chedu led  r u n .  The owner does n o t  a l l o w  p r i v a t e  c a r s  t o  p a r k  o n  t h e  
l o t .  I t  does n o t  p r o v i d e  a l l  day commuter p a r k i n g .  

7 .  The l o t  i s  c l e a n e d  u p  each morning of d e b r i s .  The l o t  i s  
p e r i o d i c a l l y  scrubbed  d o w n  t o  remove any o i l  o n  t h e  s u r f a c e .  The 
a p p l i c a n t  h a d  r e c e i v e d  c o m p l a i n t s  from t h e  a d j o i n i n g  owners of t h e  
b u i l d i n g  on  E S t r e e t  a b o u t  d i e s e l  fumes from t h e  buses  s e e p i n g  i n t o  
t h e i r  b u i l d i n g .  There a r e  n o  windows o n  t h a t  s i d e  of  t h e  o f f i c e  
b u i l d i n g .  The a p p l i c a n t  h a s c o r r e c t e d  t h i s  by having t h e  buses  parked 
wi th  t h e i r  f r o n t s t o  t h e  wal l  of t h e  o f f i c e  b u i l d i n g .  

8 .  There i s  no  bus r e p a i r  done on  t h e  s u b j e c t  l o t .  Repa i r  w o r k  
i s  done i n  a ga rage  on  F i r s t  S t r e e t .  

9 .  The O f f i c e  of P lann ing  and Development, by r e p o r t  d a t e d  
March 1 2 ,  1 9 8 1 ,  recommended t h a t  t h e  a p p l i c a t i o n  be approved cond i -  
t i o n a l l y .  I n  i t s  r epor t ,  t h e  O P D  s t a t e d  t h a t  t h e  s u b j e c t  l o t  has e x i s t e d  
o n  t h e  s u b j e c t  s i t e  under  p r e v i o u s  B Z A  a p p r o v a l s  f o r  a number o f  y e a r s .  
I t  was t h e  op in ion  of t h e  O f f i c e  of  P lann ing  a n d  Development t h a t  t h e  
c o n t i n u a t i o n  of t h e  pa rk ing  l o t  w i l l  n o t  a d v e r s e l y  impact  t h e  su r round-  
i n g  a r e a  a n d  would n o t  l i k e l y  become o b j e c t i o n a b l e  t o  a d j o i n i n g  p r o -  
p e r t y  because  of n o i s e ,  t r a f f i c ,  or o t h e r  o b j e c t i o n a b l e  c o n d i t i o n s .  
S e c t i o n  4 1 0 1 . 4 1  o f  t h e  Zoning R e g u l a t i o n s  under  which t h e  s p e c i a l  
e x c e p t i o n  i s  r e q u e s t e d ,  p r o v i d e s  t h a t  " a  p a r k i n g  l o t ,  i n  e x i s t e n c e  o n  
October  5 ,  1978,  under approval  by t h e  Board of Zoning Adjustment  may 
be p e r m i t t e d  by t h e  B o a r d  t o  c o n t i n u e  i n  e x i s t e n c e  f o r  a p e r i o d  n o t  t o  
exceed f o u r  y e a r s  from t h e  d a t e  t h a t  t h e  p r e s e n t  C e r t i f i c a t e  of Occu- 
pancy e x p i r e s . "  The O P D  recommended t h a t  t h i s  a p p l i c a t i o n  be approved 
s u b j e c t  t o  t h e  c o n d i t i o n s  p r e v i o u s l y  imposed by t h e  B o a r d ,  p l u s  t h e  
p r o v i s o  t h a t  t h e  pa rk ing  l o t  s h o u l d  n o t  be used f o r  a l l - d a y  commuter 
p a r k i n g  or  f o r  bus r e p a i r .  The Board concur s  i n  t h e  O P D  r e p o r t .  
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1 0 .  The Depar tment  o f  T r a n s p o r t a t i o n  by memorandum, d a t e d  
F e b r u a r y  2 7 ,  1981 , r e p o r t e d  a s  f o l l o w s :  

"The Depar tment  o f  T r a n s p o r t a t i o n  o b j e c t s  t o  t h e  
g r a n t i n g  o f  t h e  s p e c i a l  e x c e p t i o n  t o  c o n t i n u e  t o  
o p e r a t e  a p a r k i n g  l o t  a t  513 E S t r e e t ,  N . W . ,  u n l e s s  
t h e  a p p l i c a n t  a g r e e s  t o  o b t a i n  a p e r m i t  f rom t h e  
Depar tment  of  T r a n s p o r t a t i o n  t o  c l o s e  o f f  t h e  e x i s t i n g  
d r i v e w a y  o n  t h e  E S t r e e t  s i d e  a n d  t o  widen t h e  e x i s t i n g  
d r i v e w a y  on t h e  6 t h  S t r e e t  s i d e .  The c r o s s i n g  of t h e  
s i d e w a l k  by b u s e s  i n  a r e a s  n o t  c o n s t r u c t e d  a s  a d r i v e -  
way h a s  damaged t h e  s i d e w a l k  t o  s u c h  an e x t e n t  t h a t  i t  
i s  now d a n g e r o u s  t o  t h e  w a l k i n g  p u b l i c .  U n l e s s  t h e  
a p p l i c a n t  a g r e e s  t o  t h e  above c o n d i t i o n s ,  no s p e c i a l  
e x c e p t i o n  s h o u l d  be g r a n t e d . "  

The a p p l i c a n t  a g r e e d  t o  a b i d e  by t h e  D O T  recommendat ion i f  t h e  
Board so  o r d e r e d .  

1 1 .  A d v i s o r y  Neighborhood Commission - 2 C  made no recommendat ion 
on t h e  a p p l i c a t i o n .  

1 2 .  T h e r e  was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  a t  t h e  p u b l i c  
h e a r i n g  or o f  r e c o r d .  

CONCLUSIONS O F  L A W :  

Based on t h e  r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  i s  
s e e k i n g  a s p e c i a l  e x c e p t i o n ,  t h e  g r a n t i n g  o f  which r e q u i r e s  p r o o f  t h a t  
t h e  a p p l i c a n t  has  met t h e  r e q u i r e m e n t s  o f  P a r a g r a p h  4101.41  of  t h e  
Zoning R e g u l a t i o n s .  The Board c o n c l u d e s  t h a t  t h e  r e q u i r e m e n t s  have 
been met .  The s u b j e c t  l o t  was i n  e x i s t e n c e  o n  O c t o b e r  5 ,  1 9 7 8 ,  i t s  
u s e  i s  so l o c a t e d  and i t s  f a c i l i t i e s  so d e s i g n e d  t h a t  t h e y  a r e  n o t  
l i k e l y  t o  become o b j e c t i o n a b l e  t o  a d j o i n i n g  a n d  n e a r b y  p r o p e r t y  b e c a u s e  
o f  n o i s e ,  t r a f f i c  o r  o t h e r  o b j e c t i o n a b l e  c o n d i t i o n s ,  t h e  p r e s e n t  
c h a r a c t e r  and f u t u r e  d e v e l o p m e n t  o f  t h e  n e i g h b o r h o o d  w i l l  n o t  be 
a f f e c t e d  a d v e r s e l y  by t h e  u s e  and t h e  l o t  d o e s  n o t  p r o v i d e  a l l - d a y  
commuter p a r k i n g .  The Board f u r t h e r  c o n c l u d e s  t h a t  t h e  a p p l i c a t i o n ,  
a s  h e r e i n a f t e r  c o n d i t i o n e d ,  can be g r a n t e d  a s  i n  harmony w i t h  t h e  
g e n e r a l  i n t e n t  and p u r p o s e  o f  t h e  Z o n i n g  R e g u l a t i o n s  a n d  w i l l  n o t  
t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  o f  n e i g h b o r i n g  p r o p e r t y .  A c c o r d i n g l y ,  
i t  i s  O R D E R E D  t h a t  t h e  a p p l i c a t i o n  i s  G R A N T E D  SUBJECT t o  t h e  f o l l o w i n g  
CONDITIONS : 

a .  Approval  s h a l l  be f o r  a p e r i o d  o f  F O U R  Y E A R S  from 
t h e  d a t e  o f  t h e  e x p i r a t i o n  of  t h e  p r e v i o u s  c e r t i f i -  
c a t e  o f  o c c u p a n c y ,  namely November 1 8 ,  1 9 7 9 .  

b .  The a p p l i c a n t  s h a l l  c l o s e  o f f  t h e  e x i s t i n g  d r i v e w a y  
on E S t r e e t ,  and s h a l l  widen t h e  d r i v e w a y  on 6 t h  
S t r e e t  t o  t h e  s p e c i f i c a t i o n s  e s t a b l i s h e d  by t h e  
Depar tment  o f  T r a n s p o r t a t i o n .  
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c .  The l o t  s h a l l  be used f o r  t h e  pa rk ing  of f o u r  
buses o n l y .  The buses  s h a l l  be parked wi th  t h e i r  
f r o n t s  f a c i n g  t h e  wal l  o f  t h e  a d j o i n i n g  e x i s t i n g  
b u i l d i n g  t o  t h e  e a s t .  

d .  There s h a l l  be no  au tomobi l e  pa rk ing  o n  t h e  l o t .  

e .  The l o t  s h a l l  be c l eaned  o n  a d a i l y  b a s i s .  

f .  There s h a l l  be no  r e p a i r  of buses  o n  t h e  l o t .  

g .  Al l  a r e a s  devoted  t o  d r i v e w a y s ,  a c c e s s  l a n e s ,  a n d  
pa rk ing  a r e a s  s h a l l  be ma in ta ined  wi th  a paving 
of m a t e r i a l  forming a n  a1 l - w e a t h e r  imperv ious  
s u r f a c e .  

h .  Wheel s t o p s  s h a l l  be e r e c t e d  and ma in ta ined  f o r  t h e  
p r o t e c t i o n  of  a l l  a d j o i n i n g  b u i l d i n g s .  

i. All p a r t s  of t h e  l o t  s h a l l  be kept  f r e e  of r e f u s e  
or d e b r i s  a n d  s h a l l  be paved or  l a n d s c a p e d .  L a n d -  
s c a p i n g  s h a l l  be ma in ta ined  i n  a h e a l t h y  growing 
c o n d i t i o n  a n d  i n  a n e a t  a n d  o r d e r l y  appea rance .  

j .  No o t h e r  use s h a l l  be conducted  from o r  u p o n  t h e  
premises  a n d  no  s t r u c t u r e  o t h e r  t han  a n  a t t e n d a n t ' s  
s h e l t e r  s h a l l  be e r e c t e d  or used u p o n  t h e  premises  
u n l e s s  such use or  s t r u c t u r e  i s  o t h e r w i s e  p e r m i t t e d  
i n  t h e  zoning  d i s t r i c t  i n  which t h e  pa rk ing  l o t  i s  
1 o c a t e d .  

k .  Any l i g h t i n g  used t o  i l l u m i n a t e  t h e  pa rk ing  l o t  o r  
i t s  a c c e s s o r y  b u i l d i n g  s h a l l  be s o  a r r a n g e d  t h a t  a l l  
d i r e c t  r a y s  of such l i g h t i n g  a r e  c o n f i n e d  t o  t h e  
s u r f a c e  of t h e  pa rk ing  l o t .  

V O T E :  4 - 0  (Wi l l i am F .  McIntosh,  Char l e s  R .  N o r r i s  a n d  Connie For tune  
t o  G R A N T ;  Douglas J .  P a t t o n  t o  G R A N T  by P R O X Y ) .  

B Y  O R D E R  O F  THE D . C .  B O A R D  OF Z O N I N G  ADJUSTMENT 

Execu t ive  D i r e c t o r  

F I N A L  D A T E  O F  O R D E R :  
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U N D E R  S U B - S E C T I O N  8 2 0 4 . 3  OF T H E  Z O N I N G  R E G U L A T I O N S  " N O  D E C I S I O N  
O R  O R D E R  O F  T H E  B O A R D  S H A L L  T A K E  E F F E C T  U N T I L  T E N  D A Y S  A F T E R  H A V I N G  
B E C O M E  F I N A L  P U R S U A N T  T O  T H E  S U P P L E M E N T A L  R U L E S  OF P R A C T I C E  A N D  
P R O C E D U R E  B E F O R E  T H E  B O A R D  O F  Z O N I N G  A D J U S T M E N T . "  

T H I S  O R D E R  O F  T H E  B O A R D  I S  V A L I D  F O R  A P E R I O D  O F  S I X  M O N T H S  A F T E R  
T H E  E F F E C T I V E  D A T E  O F  T H I S  O R D E R ,  U N L E S S  W I T H I N  S U C H  P E R I O D  A N  
A P P L I C A T I O N  F O R  A B U I L D I N G  P E R M I T  O R  C E R T I F I C A T E  O F  O C C U P A N C Y  I S  
F I L E D  W I T H  T H E  D E P A R T M E N T  O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  A N D  I N S P E C T I O N S .  


